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IN THE UNITED STATES DISTRICT COURT 
EOR THE DISTRICT OE KANSAS 


UNITED STATES OE AMERICA, 

Plaintiff, 

V. 


JOSEPH EUGENE BEST AND MELISSA 
K. BEST, 


Civil No. 19-1235 


Defendants. 


COMPLAINT 

COMES NOW the United States of Ameriea, by Stephen R. MeAllister, United States 
Attorney for the Distriet of Kansas, and Miehelle A. Jacobs, Assistant United States Attorney, and 
for its cause of action alleges: 

1. This is a civil action for foreclosure of a Mortgage brought by the United States of 
America under the provisions of 28 U.S.C. § 1345. 

2. Service may be made upon the Defendants in the following manner: 

a. Defendant Joseph Eugene Best may be served the Summons and a copy of 
the Complaint at 25A S. Cain, Liberal, KS 67901, within the jurisdiction of 
this Court. 

b. Defendant Melissa K. Best may be served the Summons and a copy of the 
Complaint at 25A S. Cain, Liberal, KS 67901, within the jurisdiction of this 
Court. 

3. Defendants Joseph Eugene Best and Melissa K. Best executed and delivered to 
Plaintiff United States, acting through the Rural Housing Service, United States Department of 
Agriculture, a promissory note on April 26, 2013, in the principal amount of $113,500.00, together 
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with interest at the rate of 3.1250 percent (3.1250%) per annum on the unpaid balance. As 
consideration for this note, Plaintiff United States made a Rural Housing loan to Defendants Joseph 
Eugene Best and Melissa K. Best, pursuant to the provisions of Title V of the Housing Act of 1949 
(42 U.S.C. § 1471, et seq.). A true and correct copy of the Promissory Note is attached as Exhibit 
A. 

4. On April 26, 2013, to secure repayment of the indebtedness. Defendants Joseph 
Eugene Best and Melissa K. Best executed and delivered a purchase-money security interest in the 
form of a real estate mortgage upon real property commonly known as 734 South Jordan, Eiberal, 
Kansas 67901 and located in Seward County, Kansas, within the jurisdiction of this Court, 
described as follows: 

The East Half (E/2) of Eot Six (6), Block Ten (10) SOUTHEAWN 
GARDENS ADDITION, Plat No. 2, the City of Eiberal, Seward 
County, Kansas, according to the recorded plat thereof. 

This real estate mortgage was filed on May 2, 2013, in the office of the Register of Deeds of 

Seward County, Kansas, in Book Vol. 655 at Page 1170. A true and correct copy of the Mortgage 

is attached as Exhibit B. 

5. The Promissory Note provided for a temporary deferment of payments. Interest 
accrued during the deferment would be added to the principal. On January 14, 2014, the 
Promissory Note was administratively modified and initialed by all parties. The accrued interest 
was added to the principal amount to create a new principal amount of $114,221.84 together with 
interest at the rate of 3.1250 percent (3.125%) per annum on the unpaid balance. A true and correct 
copy of the Promissory Note as modified is attached as Exhibit A. 

6. This account was administratively reamortized effective November 14, 2016, 
following a moratorium in effect from August 14, 2014, to July 14, 2016, pursuant to 7 C.E.R. 
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3550.207(c). The reamortized amount (unpaid principal plus interest) became the principal debt 
of $114,221.84 with interest at 3.1250 percent per annum. A true and correct copy of the unsigned 
Reamortization Agreement is attached as Exhibit C. 

7. On January 14,2014, Defendants Joseph Eugene Best and Melissa K. Best executed 
a Subsidy Repayment Agreement. The recapture of any and all amounts granted under this 
Agreement are secured by the Real Estate Mortgage described above pursuant to the Housing Act 
of 1949, as amended, 42 U.S.C. § 1490a, and the implementing regulations, 7 C.E.R. 3550.162. 
As of August 23, 2019, there was due the total amount of $3,763.50. This amount is to be 
recovered in rem only, and only after recovery of the principal (including advances and other 
recoverable costs) and accrued interest due on the Promissory Note through the date of sale of the 
real property. The Subsidy Repayment Agreement is set forth as follows: 


DATE EXECUTED 

AMOUNT 

EXHIBIT NO. 

January 14, 2014 

$3,763.50 

D 


A true and correct copy of the Subsidy Repayment Agreement is attached as Exhibit D. 

8. Plaintiff United States is the owner and holder of the liability and security 
documents set out above, attached as Exhibits A, B, C and D. 

9. Defendants Joseph Eugene Best and Melissa K. Best failed to pay installments of 
principal and interest when due in violation of the liability and security documents set out above. 
Plaintiff United States elected to exercise its option to declare the entire unpaid principal balance 
plus interest to be immediately due and payable and made demand for these amounts. 

10. The amount due on the promissory note is principal in the amount of $133,246.15 
(including unpaid principal of $117,768.10, escrow replenish of $6,539.60, agency title report fees 
of $50.00, caretaker fees of $4,015.00, escrow fees of $4,604.37, and late fees of $269.08) as of 
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August 23, 2019; plus interest in the amount of $10,533.33 (including interest on principal of 
$10,203.93 and interest on advances of $329.40) accrued to August 23, 2019; plus interest accruing 
thereafter at the daily rate of $10.9908 (including daily interest on principal of $10.0829 and daily 
interest on advances of $0.9079) to the date of judgment; plus administrative costs of $205.00 
(including lis pendens filing fee of $5.00 and a title report fee of $200.00) pursuant to the 
promissory note and mortgage; plus filing fees in the amount of $400.00 allowed pursuant to 28 
U.S.C. § 2412(a)(2); plus interest thereafter at the rate set forth in 28 U.S.C. § 1961; plus court 
costs and the costs of this action presently and in the future incurred. Plaintiff United States is also 
owed the amount of $3,763.50 for interest credit or subsidy subject to recapture; plus interest after 
the date of judgment at the rate set forth in 28 U.S.C. § 1961; and foreclosure of all Defendants' 
interests in the subject real estate. 

11. No other action has been brought to recover these sums. 

12. Plaintiff United States has completed all loan servicing requirements of Title V of 
the Housing Act of 1949 (42 U.S.C. § 1471, et seq.) and implementing rules and regulations. 

13. The indebtedness due Plaintiff United States is a first and prior lien on the property 
described above. 

14. The interests of all Defendants are junior and inferior to the interests of Plaintiff 
United States. 

15. Less than one-third (1/3) of the original indebtedness secured by the mortgage of 
Plaintiff United States was paid prior to default. 

Plaintiff United States demands in rem judgment of foreclosure in the amount of 
$133,246.15 (including unpaid principal of $117,768.10, escrow replenish of $6,539.60, agency 
title report fees of $50.00, caretaker fees of $4,015.00, escrow fees of $4,604.37, and late fees of 
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$269.08) as of August 23, 2019; plus interest in the amount of $10,533.33 (including interest on 
principal of $10,203.93 and interest on advances of $329.40) accrued to August 23, 2019; plus 
interest accruing thereafter at the daily rate of $10.9908 (including daily interest on principal of 
$10.0829 and daily interest on advances of $0.9079) to the date of judgment; plus administrative 
costs of $205.00 (including lis pendens filing fee of $5.00 and a title report fee of $200.00) pursuant 
to the promissory note and mortgage; plus filing fees in the amount of $400.00 allowed pursuant 
to 28 U.S.C. § 2412(a)(2); plus interest thereafter at the rate set forth in 28 U.S.C. § 1961; plus 
court costs and the costs of this action presently and in the future incurred. Plaintiff further 
demands in rem judgment in the amount of $3,763.50 for interest credit or subsidy subject to 
recapture; plus interest after the date of judgment at the rate set forth in 28 U.S.C. § 1961. 

Plaintiff United States further demands that its Mortgage be declared a first and prior lien 
on the real property and that such advances as Plaintiff United States may be authorized and 
required to pay for insurance premiums, real estate taxes, title fees, or other costs necessary to 
protect the security during the pendency of this proceeding be allowed as a first and prior lien on 
the security. 

Plaintiff United States further demands that it be granted in rem judgment foreclosing its 
mortgage on the real property and foreclosing the interests of all Defendants, and that all right, 
title, and interest in and to the real property of all Defendants, and of all persons claiming by, 
through or under these Defendants be decreed to be junior and inferior to the Mortgage of the 
Plaintiff United States and be absolutely barred and foreclosed. 

Plaintiff United States further demands that the real property be sold at public sale to the 
highest bidder, in accordance with 28 U.S.C. §§ 2001-2003, inclusive, subject to a redemption 


5 


Case 6:19-cv-01235-EFM-KGG Document 1 Filed 09/06/19 Page 6 of 7 


period not to exceed three (3) months, pursuant to the provisions of K.S.A. § 60-2414(m), and that 
the sale be subject to any unpaid real estate taxes, special assessments and easements of record. 

Plaintiff United States further demands that it may bid up to the full amount due it at the 
time of the sale without paying funds into the Court, which bid shall satisfy the requirement for a 
cash sale, and that the sale proceeds be applied in the following order: 

(1) Filing fees in the amount of $400.00 allowed pursuant to 28 U.S.C. 

§ 2412(a)(2); 

(2) The costs of this action and the foreclosure sale; 

(3) The interest accruing on Plaintiff United States’ in rent judgment of 
foreclosure; 

(4) Plaintiff United States’ in rem judgment of foreclosure; 

(5) The interest accruing on Plaintiff United States’ in rem judgment for 
interest credit or subsidy subject to recapture; 

(6) Plaintiff United States’ in rem judgment for interest credit or subsidy 
subject to recapture; and, 

(7) Any remaining balance should be held by the Clerk of the District 
Court to await the Court’s further order. 

Plaintiff United States further demands that the judgment granted it in the Order and 
Judgment be the final judgment of this Court. 

Plaintiff United States further demands that if the grantee named in the United States 
Marshal’s Deed, or the grantee’s assigns, are denied possession of the real property, a Writ of 
Assistance issue out of this Court to the United States Marshal for the District of Kansas, upon 
application of the grantee or grantee’s assigns, ordering and directing the United States Marshal to 
place the applicant in full, complete, and peaceful possession of the real property. 
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Respectfully submitted, 

STEPHEN R. McAEEISTER 
United States Attorney 
District of Kansas 


s/ Michelle A. Jacobs_ 

MICHEEEE A. JACOBS 

Assistant United States Attorney 

Ks. S.Ct. No. 21261 

1200 Epic Center 

301 N. Main 

Wichita, Kansas 67202 

PH: (316) 269-6481 

EX: (316) 269-6484 

Email: michelle.jacobs@usdoj.gov 

Attorneys for the Plaintiff 

REQUEST FOR PLACE OF TRIAL 

Plaintiff United States of America hereby requests that trial of the above-entitled matter be 
held in the City of Wichita, Kansas. 


s/ Michelle A. Jacobs_ 

MICHEEEE A. JACOBS 
Assistant United States Attorney 


7 





Case 6:19-cv-01235-EFM-KGG Document 1-1 Filed 09/06/19 Page 1 of 3 


-;--- 


FormRDIMWe 
(Rev. 7-05) 


UNITED STATES DEPARTMENT OF AGRICULTURE 
RURAL HOUSING SERVICE 


Form Approved 
0MB No. 0576-0172 


Type of Loan 
Loan No. 


SECTION 502 


PROMISSORY NOTE 

TfS. 


■ iJo ai oiB i r- SQ5Uk^'^fA6*(/H[N 


Date: 04/26_20 Jl 


SATISFIED 

This_day of _,20 

United Slates of America 

By:- 

Title:_ 

USDA, Rural Housing Services 




734 S Jordan 


Liberal _ 

(City or Town) 


(Property Address) 

Seward _, KS_ 

(County) (Slate) 


BORROWER'S PROMISE TO PAY. In return for a loan that I have received, I promise to pay to the order of the United 
States of America, acting through the Rural Housing Service (and its successors) ("Government") S iis.snn.no 
(this amount is called "principal"), plus Interest. 


INTEREST. Interest will be charged on the unpaid principal until the full amount of the principal has been paid. I will pay 
Interest at a yearly rate of 3.1250 %. The Interest rate required by this section Is the rate I will pay both before 


and after any default described below. 

PAYMENTS. I agree to pay principal and Interest using one of two alternatives Indicated below: 


1. Principal and Interest payments shall be temporarily deferred. The Interest accrued to , 


1^/ 


m3 

2014 


shall be added to the principal. The new principal and later accrued Interest shall be payable In ^444**^ egular amortized 
Installments on the date Indicated In the box below. 1 authorize the Government to enter the amount of such new principal 
here: $ llM^'7 '7l§J and the amount of such regular Installments In the box below when such amounts have been 

determined. I agree to pay principal and interest in Installments as indicated In the box below. 


II. Payments shall not be deferred, 
the box below. 


to pay principal and Interest In 


.Installments as Indicated In 






payment every month. 

day of each month beginning on 


^Jehnxari 
^ , May-2 


JSH, 


2014 and 


I will pay principal and Interest by makin 
I will make my moiith^ payment on *__ 

continuing for -ftAa^ Tnonths. I will make these payments every month until I have paid all of the principal and Interest 
and any other charges described below that I may owe under this note. My monthly payments will be applied to Interest 
before principal. If on April ,26_,2051., I still owe amounts under this note, I will pay those amounts in full on 


that dale, which is called the ",cnatu 
My monlhiy payment will be $ 
noted on my billing Bt-.ahemBnh 


ate." 


I will make my monthly payment at the nnet nfPloe addreeH 


or a different place If required by the Government 


PRINCIPAL ADVANCES, if the entire principal amount of the loan Is not advanced at the time of loan closing, the 
unadvanced balance of the loan will be advanced at my request provided the Government agrees to the advance. The 
Government must make the advance provided the advance is requested for an authorized purpose. Interest shall 
accrue on the amount of each advance beginning on the date of the advance as shown In the Record of Advances 
below. I authorize the Government to enter the amount and date of the advance as shown In the Record of Advances 
below. I authorize the Government to enter the amount and date of such advance on the Record of Advances. 


HOUSING ACT OF 1949.'Thl8 promissory note Is made pursuant to title V of the Housing Act of 1949. It is for the type 
of loan indicated In the "Type of Loan" block at the top of this note. This note shall be subject to the present regulations 
of the Government and to its future regulations not Inconsistent with the express provisions of this note, 


Accotdlng to the Paperwork Raduction Act of 1 995 , no persona are required to respond to n collection of information unless it dlspt^i a valid 0MB control 
number. The valid 0MB control number fiir this Information collection is 0S75-0172. The time required to complete this infbimetion collection is estimated to 
average 15 minutes per tespotue, Including the time for reviewing instructions, searching exiating data sources, gathering and mainlalning the data needed, and 
completing and reviewing the collection of information. 

^ - 


EXHIBIT 


A 
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____,... 11 n / ri 

^005^1.343 

Account ft- 4 0 » M4S l 

LATE CHARGES. If the Government has not received the full amount of any monthly payment by the end of—iS—days 

after the date It Is due, twill pay a late charge. The amount of the chaise will be;_4_ percent of my overdue 

payrrient of principal and interest! will pay this charge promptly, but only once for each late payment, 

BORROWER’S RIGHT TO PREPAY. I have the right to make payments of principal at any time before they are due. 

A payment of principal only la known as a "prepayment" When I rhake a prepayment, I will tell the Government In 
writing that I am making a prepayment. 

I may make a full prepayment or partial prepayment without paying any. prepayment charge. The Government will use 
all of my prepayments to reduce the amount of principal that I owe under this Note. If | make a partial prepayment, there 
will be no changes In the due date or in the amount of my monthly payment unless the Government agrees In writing to 
those changes. Prepayments will be applied to my loan In accordance with the Government's regulations and 
accounting procedures In effect on the date of receipt of the payment 

ASSIGNMENT OF NOTE. I understand and agree that the Government may at any time assign this note without my 
consent If the Government assigns the note I will make my payments to the assignee of the note and in such case 
the term "Government" will mean the assignee. 

CREDIT ELSEWHERE CERTIFICATION. I certify to the Government that [ am unable to obtain sufficient credit 
from other sources at reasonable rates and terms for the purposes for which the Government Is giving me this loan. 

USE CERTIFICATION. I certify to the Government that the funds I am borrowing from the Government will only be 
used for purposes authorized by the Government. 

LEASE OR SALE OF PROPERTY. If the property constructed, Improved, purchased, or refinanced with this loan Is (1) 
leased or rented with an option to purchase, (2) leased or rented without option to purchase for 3 years or longer, or (3) 

Is sold or title Is otherwise conveyed, voluntarily or involuntarily, the Government may at Us option declare the entire 
remaining unpaid balance of the loan immediately due and payable. If this happens, I will have to immediately pay off 
the entire loan. 

REQUIREMENT TO REFINANCE WITH PRIVATE CREDIT. I agree to periodically provide the Government with 
information the Government requests about my financial situation. If the Government determines that I can get a loan 
from a responsible cooperative or private credit source, such as a bank or a credit union, at reasonable rates and terms 
for similar purposes as this loan, at the Government's request, I will apply for and accept a loan In a sufficient amount to 
pay this note in full. This requirement does not apply to any cosigner who signed this note pursuant to section 502 of the 
Housing Act of 1949 to compensate for my lack of repayment ability. 

SUBSIDY REPAYMENT AGREEMENT. I agree to the repayment (recapture) of subsidy granted in the form of 
payment assistance under the Government's regulations. 

CREDIT SALE TO NONPROGRAM BORROWER. The provisions of the paragraphs entitled "Credit Elsewhere 
Certlfioatlon" and "Requirement to Refinance with Private Credir do not apply If this loan Is classified as a 
nonprogram loan pursuant to section 502 of the Housing Act of 1949. 

DEFAULT, If I do not pay the full amount of each monthly payment on the date It is due, 1 will be In default. If I am in 
default the Government may send me a written notice telling me that if I do not pay the overdue amount by a certain date, 
the Government may require me to Immediately pay the full amount of the unpaid principal, all the Interest that I owe, and 
any late charges. Interest will continue to accrue on past due principal and Interest. Even If, at a time when I am In 
default, the Government does not require me to pay Immediately as described In the preceding sentence, the Government 
will still have the right to do so If I am in default at a later date. If the Government has required me 1o Immediately pay In 
full as described above, the Government will have the right to be paid back by me for all of its costs and expenses' in 
enforcing this promissoo^ note to the extent not prohibited by applicable law. Those expenses Include, for example, 
reasonable attorney's fees. 
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Account # • 10070 4 !r i b 


NOTICES. Unless applicable law requires a different method, any notice that must be given to me under this note will be 
given by delivering It or by mailing It by first class mail to me at the property address listed above or at a different address If 
I give the Government a notice of my different address. Any notice that must be given to the Government will be given by 
mailing It by first class mail to the Government at OSDA Rural Houeing service" a/o Customer Service Branch 

■EQBi:_Q££ice Box 66869. St. Louis. HQ. 63166 _. or at a different address If I am given a notice of that 

different address. 

OBLIGATIONS OF PERSONS UNDER THIS NOTE. If more than one person signs this note, each parson Is fully and 
personally obligated to keep all of the promises made In this note, Including the promise to pay the full amount owed. 

Any person who Is a guarantor, surety, or endorser of this note is also obligated to do these things. The Government 
may enforce Its rights under this note against each person Individually or against all of us together. This means that any 
one of us may be required to pay all of the amounts owed under this note. The term "Borrower" shall refer to each 
person signing this ,note. 


WAIVERS. I and any other person who has obligations under this note waive the rights of presentment and notice of 
dishonor. "Presentment" means the right to require the Government to demand payment of amounts due. "Notice of 
dishonor" means the right to require the Government to give notice to other persons that amounts due have not been paid. 


WARNING: Failure to fully disclose accurate and truthful financial Information in connection with my loan 
application may result In the termination of program assistance currently being received, and the denial of 
future federal asslstance.uoder the Department of Agriculture’s Debarment regulations, 7 C.F.R. part 3017. 






Seal 


Borrower Joseph Best 



Seal 


er Melissa Best 


Borrower 


Seat 


Borrower 


Seal 




RECORD OF ADVANCES 

- 


AMOUNT 

DATE 

AMOUNT 

DATO 

AMOUNT 

DATE 

rnsso.ooo.oo 

■04-26-2013 

.18)$ 


0$)$ 


f2>s-3o V 

0!:£-l2'2Dt3 

f9)$ 


fl6)$ 


f3U 30^000- 

0ft-Ol-ZO13 

no IS 


071$ 


(4)S2,\SOO-~ 

nq-5n-?ni3 

nns 


081$ 


: 


021$ 


091$ • 


iai 


n3is. 


(201$ 


(7)$ 


04)$ 


(21)$ 


l— — 


T 

OTAL $ 115.5c 
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IndabtednasaAmtS i Faea, 
PatdW6a3Mil.t%of2Cb<^20^No..X^ ' 

ARENJ.WMtO^ ■ 


BlATCOFKANaaS 
SEMARO COUHTY 


}F£e'»J!^« 


THt UiA^i M wu DM for raoKd 

_ao^ 


KAREN 


DEN. Regilitfirof D«eite 


V, 


InVbl 

KARI 


tfeWc -M indrcconM 

.- 

WMVEN, Rofilsttf crOMdi 




PannRD3JS0.MKS 

<9>«) 


iVaUFnTVlttoMImilFIliiH 

United States Oepatimont of Agriculture 
Rural Housing Service 


Account Number aOBVMSI 


FpiptAppruvtd 

OMBN2.63J5^t7? 


MORTGAGE FOR KANSAS 

THIS MORTGAOBC'Seourlty Instrument") le made on ’ April 26 >2013 , idu») . 

Tbemortiusor Is Iot«phBeriAridMallsuBe«iitmtbandimdwl& 

' ("Boirowsr"). 

This SecwlQ' Instrument b jiveti to the Unitsd 'Slates ef Ameriea aalng through the Ruml Housing Service or luccossor agency. 
United StstcrDt^pertRient of AgilcuUure (*U)tpleri)i wboie eddress la Rural Housing Service, cTo CentitUied Servletng Center. 
United SUles Deportment otAgriouliuic, P,0, Boh dfitSP, St. Louis, MItseuri 6)166. 


Bomiivcr is Indebted to tender under die {allowing promluoiy notes and/or uiumptlon esiements (herein enlleetively ceQcd 
''NoU") which hove been exetulH) or assumed by Borrower end which provide fjor meptbly psymcms, whh hill debt^iroon 
patdeeriler, due'ondpeyableontliemtturiiyditc; > 

Diteohlnsiiunieui Prinoleel Amount * Maturity Pete 

04a«ft013 $113,500.00 . C-WWOSl _ 

Tib Security Instrt/ment securt* lu Under! W ttwiepsymcm of tho debt evidenced by the Mote, with intwcil, and ell renewals, 
.etteeslons end modincailoat of the Note; (b) the payment ofelt other sums, with Interest, edvenced under psngreph 7 to protect 
the propeity covered by thb Security Intinimenh (e) tie perforeuncs of Borrower's .covenants and esKemcnia under thb 
1 . Sscuitiy Instrument and the Note, end (d) lie recapture of oay payment Dslstance and subsidy which miy be ghmted to the 
Bonnwerby the Under puauuit to 42 U.S.C. 1472(g) or I4$f0t. for this purpose, Botrswtr does hereby motigsge, grent, 
and convey to Lender the following described ptuperty located Iri the County of Sewud 

, Slate orKanni 

8 URFACB AND SURPACB BIOHIB only. In end toi ' 

The Boat UalfCB/i) of Lot Sic ( 6 ), Block Ten (10), SOOTHLAWN OAROBNS AODmoN.l'LATNO, 2, toihe Oiy of Llbsral, 
Sewsrd County, Kuias,aecoi^ng to the recanted phudietoof. * 


(|;6o 


Mli 


d«5Sif*Jrtr5A5errt5lf7ii3555iiiiwc77^5i^>i'JS**a™n5*i'i“hic'v5«!7i^^ 

Wtnw /Hennw w. IhrMei in Httfir mkulug Siwnw/wia turtNn Atusw W svtbw/es mV nnliiivtiiKf ilv (few nr *<04 nltf (ncvtfrWiwmd 


Png* 1 of 6 


. BOOK 655 PA6E1170 


1 

EXHIBIT 

L 

B 


r *, « Ar 
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-> 


U.S. Department of A 

C") 


Page 016 


which hsitlinddran of 734$ Jordan 


Kuuu S790I-4013 


{SlIMll 

("Property Addreai"); 


Ubarel 

lOyl 



“Property, 


BORROWER covenants thnt Borrower U tewftilfy telsed of tto 03t»lc Hereby conveyed end Hw ^e risbt 
lo grwt end convey the Property and that f!»e ProperW li uaenctlmberad, except fbr enownbrenoea Of record, ^ 
Borfovr«f warrants end will defend generally the title to fee Property agelnst all claims odd, demends, whjBot to any 
enoumbranoei of record. , , 

THIS SBCUaiTV INSTRUMENT eombtnes uniform covenants for natloimt use and non-unlfoim covenants 
wife Ibnlied vailstlons by Jurisdiction to cooMilute a uniform security Instrument covering real property.' 

UNIFORM COVENANTS. Borrower end Lender covenant end agree es follows: 

1. Payment of Prinejpa) and Interest: IPrepaymeoP and Lata Charges, Borrower sbtill protnptly pay when 
due fee innolpal of and Interest on fee debt evldenoed by the Note and any pr^ayment and late charges due under 
tHo Not^ 

a, PuAds for Taxes and tnsufince, Subject to appJleable law or to a written waiver by Lender, Borrower, 
ehall pay to Lender on fee day monthly payments are due under fee Note, untit the Note ta paid In rlill, a sum 
C'Funds") foR (a) yearly taxes and assessmenls which may ottain priority over fel$ Security Instnunont as a lien on 
the Propetty: (b) yearly leuahaW. payments or grouDd rents on fee Propetw, If any, {c> yearly hazard oc property 
Insurance prenifumsi and (d) yearly flood Insurance premiuma, If any. These hems are caued "Escrow items." 
Lender may, et any time, collect and hold Fifnds. In an amount not to exceed the maximum amount a lender fbr a 
federally related mortgage loan may require for Borrower’s escrow account under the federal Rea] Estate Semefoem 
Procedures Act of 1974 as amended from timeitotime. 12U.S.C. }2601 erwqr. ("RBSPA"), unless another taw or 
federal regulation feat applies to the Funds sets a teuer,amount if so, Lander may, at any lima, oollact and bold 
Funds In an amount not to exceed the lesser amount. Lender may (stimoto the amoimt of Funds due on tha basis of 
ourrent data and reasonable estimates of expendttorei of fUture Hscrtw Items or otherwise In accordance wife 
applio«bl6 taw. > 

The Funds shall be held by a federal agenrw Gneiuding Lender) or in an Itutltotion whose d^oalts aio Insured 
by a federal agency, instninuntality, or entity. Lender shall apply tna Funds to pay the BusroW Items. Lender may 
not charge Goirowor fbr holding and applying the Funds, annually analyzinB the ctotow account, or verliymg fee 
Gtcrow linnui unless Lender paya Borrower interest on tha Funds and applIcAble taw permits Lendw to make such a 
charge. However, Lender may raquire Borrower to pay a ona-lima ohnrga for an Independem real esiaia tax 
reporting service used by lender in connaodon with this loan, utilest applicable taw provides otherwise. Unless an 
egreement ta made or applicable taw requires Interest to be paid, Lender shall not be required to pay Borrower any 
Interest or eernlngs on fee Funds. Borrower end Lander may a^ee In writing, however, tliat Interest shall be paid 
on the Funds, twder ahull giVa to Borrower, without chame, an annual accounting of fee Fundi, showing credits 
and debllito die Funds and fee purpose for which each debit to fee Funds was made. The Funds sre pledged as 
additional security for all sums secured by this Security lostrutnant. 

If the Funds lield by Lender exesad the amounts permitted to bs held by aimitcable taw. Lender shall account to 
Berrower for fee excess fends In aooordanca wife the requirements of appllcule law, [f the amount of the Fundi 
held by Under at any time js not sufficient to pay the Bsemw llama when due, Lender may go notliy Bwrbwar ta 
writing, and, In such case Borrower ehall pay to Lender tha amount wsoaasary to make up the defloieney. Boirowbr 
shall makeup the deficiency tn no tnora tlian twelve monthly payments, at Lenders sole dIsoreUon. 

Upon payment in fell of ail. sums'secured by feta* securlly Instrument, Lender ahall prompt!}; mfend lo 
Borrowee any Funds held by Lender, If Lender shall acquire or sel! fee Prdpecly after aecalaratlon under paragraph 
22, Under, prior to fee acquisition Or sale of fee Property, shall apply any Funds held by Lender at fee thno of 
aequisltlon or sale as a credit against fee turns secured by feta Secnrlcy Inatmment. 

3, Applloatlen of Faymonti. Unless applioabte law or Landetta regulations provide otberwlie, all payments 
received by Lender under paragraphs I and 2 shall be applied in tha following order of orloriQ^: (1) to advanoei for 
fee preservation or protection of fee Property or enforcement of this lien; (2) to acerued Interest due under fee Note; 
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f3> to tH'IttcIbal du» undw the Note! (4) to emauna required for die eicroW Itemi under perB^raph 3; (5) to lata 



of Under, and pay or wknbursa Lander for all of Lender’s fees, costs, and expenses In aonneotfon With »ny foil or 
DBitlBl release or aubordlnedonoftblslnsini'ment or any othartrenssotlonafTectlng the property. 

5, Haeard of Property inmmnee. Borrower shall keep the Improvtmenu now existing of hereafter elected 
on tlie Propaw Insured sgalnst loss by fire, heaerds Ineluded within the term "extended oovorago'' end any ofoer 
herards, kioludlng floods or flooding, for which Lender requires insurance. This Iniuranco shel be maintained In 
tliB eraoitnts and for the periods- diet Lender requjree.’ The Insurer providing foo iwmnce *h^t be chosw by 
Borrower subject to Lendw's epprovat which shall not be unresionnbly withhold. If Borrower-fa Is to maintain 
coverage des^bed above, st Lcndert option Lender may obtain coverage to protect Lenderh rights In the Proper^ 

*™”Alt*huwan^MlIo|es and renowels shall be In a form aweptablc to Undsj and shall Inolude a atandard 
mot^gae clausa. Lender shall have foe right to hold the.pol[olct and renewals. If Lander requires, Borrower-shell 
ptomplTy give to Under all receipts of paldpremiumi and renewal notleei. In foe event of loss, Borrower shall give 
prompt notice to foe Iniuranca carrier ana Under. Lender may rnnka proof of toss If not made promptly by 
Borrowcjv * 

Unless Lendm- and eotrowor otlierwlse agree to writing, Insurance proceeds shall be applied to restoration or 
repair of foe PtOperW damagefo If the reetorcUon or repair Is economically feasible and Lender's security Is not 
lessened. If the restoratfon or repair Is not economlcajly feasible or Lendefs security would* bo-leaiwed, the 
losurenoo proceeds shall bo applied to the sums se<Sot-ed by this Sceutlty Instrument, whether or not then due. with 
any exeats paid to Bonewer. If Borrower abandons the Property, or does not answer within thirty (30) days a 
notice &om Lender that the Insurance carrier has offtred to settle a olalm, then Under may colleiot foe Insurance 
procsedi. Lender UUty use the proceeds to repair or restore the Property or to nay sums secured by this Security 
Instrument, whether or not then duo. The thirty (30) day period will begin when foe notico to given.. 

Unless Louder and Borrower otherwise agree In writing^ any application of proceeds to principal shall not 
extend or postpone the due data of the monthly paymenU referred to In paragraphs 1 wd 2 or change the amount erf 
the puyuiuiiU. Ifcfter ccoeleratlon tha rroporty Is aeqirirod by Lender, Borrower’s right to any Insuranca pollolss 
&nd to tho PropoHj* priof to di^ftcquleiuon ehiU pact to try Jinn of • 

sums lecurM by foil Security Instrument Immediately prior to foe acquisition, 

6. Prttervatloiw Maintenance, and Protection of the rropertyt Borrower's Loan Application; . 
Leasehutdi. Boefower slisll net doetrey, damafle or impair the Proparty, allow foe Property to derarlorate. or 
commit waste on. foe Property. Borrower ahalt mainteln foe Iraprovbmerits in good reptir end make repairs requirsd 
by Under, Borrower sliall comply with all laws, ordinances, and regulations afFoettog the Pronerty, Borrower shall 
be In default If any foifoiture aoifon or proceeding, whether civil or criminal, Is begun that In Under's good faith 
Judgment could result In forfeiture of foe Property or otherwise matorlally Impair the Hen eteaied by thu Seourlty 
mstroment os Lendefi wcurlty intereiL Borrower may cure such e defoult by causing tlie action or proceeding tp 
bo dismissed with t ruling that. In Lender's good fisUh detenrtlnatlon, precludes forfeiture of the Borrower's Interest 
In foe Property or other msterial Impairment of the Hen crested by this Security Instrument or Lendei's security 
jnttrest, Borrower shall ilso be In defoult If Borrower, during the loan appllcettoo process, gave ma'iertaily false or 
inaccurate Information or itartmonii to Lender (or falfed to provide Lender with, iny material Information) in 
connaotlon wlfo foe loan evidenced by foa Note. If this Security Initrtiment Is on a leasehold, Borrower shall 
comply with all foe provisions of foa lease. If Borrower acquires foe tide lo foe Property, tba laasahold and the foe 
title shall not merge unless Lender agrees to the raCnser In writing. 

T.'ProtectlqirDfLiuder'slUgbCstn (lie PropeHy, If Bomswer flails to perform the covenants and agreements 
contained to fois Security Instrument, or there la a legal proceeding that nray significantly afTect Lender's rights In 
foe Property (sudi as e proceeding In bankruptcy, probate, for eondemnatfon or forfeiture or to enforce taws or 
regulBtlani),.men Lender may do and pay for whafaver Is-necCuary lo protaci the value of Hie Proper^ and Lenders 
rights to the Property. Lender's actions may Inolude paying any sums secured by a Hen which has priority over this 
Security InstrumOht, oppearIng In court, paying reasoMble attomeys' foes and entering on the RfOperty to make 
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rtjialrs. AHWugh Lender may take action under thia paragraph J, lender Is not nwolt^ to do m. 

Any amounts disbut^ by Lwdar under this paraorapb 7 slialt become addltlonnl debt of Borrower.secured by 
this Seiirily Instrumwt Unless Borrower and Lender apee to other terms of payment, these ampunts shall beet 
Interest from the dstc of dlabursomentet die Note mte and sttell be payable, with Interest, upon notles tVom Under 

to It j 1 ,jh app^i- to Lender dmt Borrower mny he elSle to obtain a ‘loah from a 

tospohsible coopenUve or private credit source, at raaionable rates and lennr »r loams for sImlUr purposes. 
Borrower will, upon the Ildar's request, apply for and accept such loan In auBioIcnt amount to pay the note and 
any Indebtsdnpsa secured hereby In fWl, ' 

9, Inspection. Lender or fts agent ntay make reasonable entries upon and Ihspeetions of the Prbpetty. Lender- 
sliell give BorfowSr hotlce at tbs time of or prior to an inspection speellytng reasoneblo oauee for the hups etion. 

lOr Corrdemirttloh. Tjia proceeds of any award or claim,for damages, direct or oijnseqiiontiai, In connection 
wldi any coiid^rtetlon of other taking of any part of the Prepstty, or for conveyance in lieu of oontfamnaKon, ere 
hereby assigned and shall bo paid to lender, In the eVent of a total taking of the Property, die pibcaeds shall be 
applied to the sums semiTad by this Security Instrument, whetlier o.r not then duo, wHh eny ckcbis paid to Borrower, 
in the eventflf a partial taking of the Property in which die fiilr malket value qf the Property Immedlatoly before die 
t^ng Is equal to or greater than the amount of the sums secured by this daaurlly Instrument immcdlsteiy before die 
takinS; unliss Borrower and Lender otherwise egrbe In wilttne, die stuns secured by this. Security instrument ahall 
be toduced fay foe amount of the proceeds multmlled by the following fractioni fo} the total amount of the sums 
secured Imnedlately before the taking, divided by <b) foefelfmiurkct valuo of the Property Immedtetely before the 
taking. Any bolanca shall be paid to Boirower. in the event of a partial taking of tne Property in which the fair 
market valbe of tbe Property Immedtetely before foe taldng Is lest then the amount of foe sums aeourad hereby 
Immedlstaty before the taklng| unless Boirrower and Lender otherwise agree In writing or unless applloabte law 
otherwise provides, the proceeds shall be applied to die sums secured by mis SscurKy Instrument whemer or not foe 
sums era men due. - ' 

If the Proper^ Is abandoned bv Borrower, or if, alter notice by Lender to Borrower that the condemnor offots 
to make an awatdor settle a claim for damages, Borrower foils i ■* “ ' ‘ ■* 

date foe notice Is given, Lender Is authorized to collect and epp, , 

repair oftha Property or to foe sums acourod by this 8eoorltt> instrument,’ . . 

and Boirower otherwise agree In writing, any application of prbceeda to ptlnelpal shall not extend or postpone the 
duo dstc of the moothty payments' referred to in psrogrophs 1 end 2 or oliange foe amount of such payments. 

' 11- Bdrrower Not Released; BOrbearanee By Lender Not a Walv.er. Extension of the time for payment or 

niodlflcsdoti of adiorttitaUflti of foo sums secured By fob BoeurtW Initrumeiit oamed by Lender to Borrower and 
any successor In Interest of Borrowar ahall not opqrrite to relabsh me llsblll^ of foe original Borrower or BorroWafs' 
succesicrs in Interest Lender shall not be required to commence proceedings igalnst eny successor In interest or 
refttie to ex^d tihie forpayrrlont or otherwise modify emoitizatlon of foe sums leoured by this Security Instrument 
by reason or any derosna made by foe original Borrower or Bomower'i succetsora In Interest, Arty forbearance by 
Lendbr in cnerctslng any right or remedy snail not he a waiver of or preclude the exercise of any right or remedy, 

12. SuccesicrS and Assigns Bound).Jolntebd Several Llabllltyt Co-stgners. The eovenants atid agreements 
of this Security Instrument shuir bind and behefltfoe succoeion and Mtlgns or Lender and Borrower, subject to' foe 
provisions of parafitaph 16, Bormwefa oovenanis and agteements shBlibe Joint and several. Any Borrower who 
co-signs dtls securt^ Instiumcnt but does not execute foe Note: (a) |c eo-afgnlng this Seourlty insiromesrt only lo 
mortgage, grant and convey dial Borrowefs interest lo the Property under foe terms of this Security Instrument; (b) 

, la not peiaoPoHy obligated to pey the luma secured by foil Seinirlty Instnimeiili and (o) agrees that Lender and any 
oihefBommermay agree to extend, modify, fotbear or make any aecornmodulons with regard to the terms of foil 
Security Instrument or foe Note wlWout fosr Borrower'i consent, 

13. Notices, Any notice to Borrower provided for li; this Security Instniment shtdl be given by delivering It or 
by meiDng It by (tret clssa moll unless oppllooble low requires use of another method. The notice aholl be direotpd 
to the Propers Address or any other adaress Borrower designates by notJeo to Lender, Any notice to Lender shall 
be given by nnt olaii moll to Lenders address stated hcrem or any other address Lender designates by notice to 
Borrower! Any notice provided for In this Security Instrument shall be deemed to have been given to Borrower or 
Lender when given oa provided In Ihta parawtph, 

M, governing Law) Severoblll^, This Security Instrument shall be governed by federal low, In foe eVeut 
that any prevlalon or clause of thli Sdeurhy Instrument or the Note conBIcta with appllcifole law, such conflict shall 
not aflCot oOier pravislons of fots SeeurlW Instrument or foe Note which can be given.efibot without foe confllctink 
provision. To this end the provisions of this SecutIV Instrument and foo Note art declared to be severable, 'Thfi 
Instrument shall be subject to the present reguiitidns of Lender,' mid to ha foture regulations not Inconsistent with 
foe express provlslooi fiereoL All powers and sgenClea granted in this Instrument are coupled with an Interest and 
are Imevocablo by death or otherwise; end the rtghts and remedies provided In this Instrument are ourauinlive to 
remedies Nov Mod by law. 

15. Borrower's Copy, Borrower acknowledges receipt of one conformed copy of the Noto and of this 

Security Instrument, . . ' 

16, Traiufcr of foe Properly ora Beoeflelo) Interest la Borrower, If all or eny pmt of foe Property or any 
Interest In U ts leased for a term greater than fores (3) years, leased wifo on option to purchsse, sold, or transferred 
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(tH* If btttfenolnl Interest In Borrowor le eold or trensferred. nttd Botrowor Is slot o nemrtj pwson) without Lwttoft 
grior wSm oonienti Under irtay, »t Hi option, require Immedieicr piymont hr lull of «U sums leoured by this 

*'^'' 17 ? rfflSerimlnetlon. If Borrower Intends to sell or wt ther Property or any pert of II and has ohmlned 
Undsi'siconsent to do so (n) neither Borrower «or anyone authorized ta act lor Borrower, will reftise lo negotiate 
for the iilc OP rental of lha Property or will nthorwlie make iihBvallabm or deny the Property to anyone beoatua of 
rata eblor, religion, aect, national origin, dIsatillHy, age, or fomlUal SUtus, and (b) Borrower recognizea as 1 legal 
ondbereby diaolalms and will nbt conmly witli or atttm^to enforoor any nUtrictlve covenants on dwelling relating 

In race, color, rellHjofliSeg, natlonbior^ln,dlaisbilHy. age Of fomlllal status, .... / 

18. Sale of Rotei Chung* df toan Servlber. 'InbWots or a partial Interest In the Not* (togefoar wifli thU 
Securlw Instnimeniymay be sold one or more tlnteewithoiit prlordotiec to Borrower. A sajo may result Ina change 
In tJto entity (knOWn as thb "Loan Servicer^ that colledts mohthly payments duo under the Noto ftnd this Seeurlw 
• IniltumrtU. There also may be otic OP more ohsngesofth* Loan SerurcerunTclatcd to a.8Ble of the Note, Ff there i* 
a change ofthe Lodn Servicer, Borrower will be ^tm written notice of the change In oceordance with' oategraph 13 
above and applicable law, Ths notice will state tno name and address ofthe new Lban Servicer and the address to 

'^*’**t9^^lHlform^FedBrANo^^ Forodoioro; tf a uniform ftdwal non-ludlclal fcreolosurb law applicable 
to tbreclrsauro of dili securi^ lostruntent Is orracted, londer ahell have die'option to feteoloia this inatrumtnt In 
accordance with sOeb federal procedure, , ^ , 

30. Hazardous Subatsneis. Borrower ahatl not eause or neentt the presence, use, disposal, storage, or releasir 
of sny hazardous lubstan^.on or in the Property, Tho ptdedaing sentence shall not apply lo the presence, uae, or 
storeglroo the mbexty of small quantities of hazsrdouq substances met arq generally recognized to be appropriate 
to nomuil resldeiiual uses end W maintenance of the Property. Boirtwer abwt not do, nor aitow anyone else to do, 

.- .. . » . , ... - II loaai environmental law or regulation. 

Ibnv elalmr, demand, Ihwsuitor other action 

uf B'.-'v.u.i.u..-.. _r-v__p' Property,and any hwarttoui substance or 

envlronmenlat I aw or regulaiion of wh loh Borrower Ma* actual knowlcdRei tf Borrower leams, or is notified by any.. 
governmental or regulaioty authetity,' that any rmtiovai or other ramedlallon of any hazardoua.substance affacUng 
Die Proper^ is neocasary, Borrower shall promptly take all nacosttuy rtmadial aodont In accordimco with appllcsbta 
envhnnraental law and regulations. . ^ , ... 

As used in this paragraph “hazardous lubstancw" are those substances defbted as tetdeor hadardoui substances 
by envlttmmcntal law end the following subatweesi, gsMllne, kerosene, olher flammable or toxic petroleum 
ptoducte, toxic pesiioldes and herfaloidoa, volatile eoiventi, matsHala confining asbestoi or formaldehyde, end 
radloaotlvemBteflals,. As used In this peragraph, “cnvlronmerital law" means federal laws cmdrogdlatlona and laws 
and reguliitloha of the Juriidldtioii where the Proper^ Is located Utat rclata to heollli, safety .or environmental 
pratoetTon. 

3], Cron Collateralization. Default hemunder shall constitute defimtt under any other rqql. estate seouri^ 
Inairumeat held by tender and executed or assumed by Borrower, and default under any otlrcr such securi^ 
tiistrumeiit shall oonstltuta dafouit hereunder. 

NOI4‘<INIFORM[ covenants. Bomwer.eml Lender further covenant and agree as; follows: 

32, SHOlfUD DEFAULT occur in the perfotmance or discharge of any oblkatlDn In this InstrUmant or 
secured by this Instrument, or should tho parties named as Borrower die or be deolareif incompetent, or should any 
one ofthe partlet named as Borrower be dtschslgcd In bankruptcy or declared nn Insolvent, or make an nshlgnmeot 
for Die beaeflt of oraditcix, Lender, a( Its opthm, with or wHhout ttotlce may: fp) deolaro the enllta amount unpaid 
under the note and any indebtedoeis to Lender hereby fecuitxl immediately due and payfible, (M for the account of 
Boriowarincur and pay reasonable expenses for repair or mpintenance of and take posseuion of; operate or rent tiie 
property, (o). upon application by It and production of this instrument, wjthout other evldeixce and wlQiout notica of 
hearing of said appfloatlcn, have a receiver appointed for Ihb properly, With the usual powers of receivers in tike 
eases, (d) foreolose dtis inatrument as provided herein o^by law, and (a) enfbtco any and ell other rights and 
remedies provided herein or by present or fobtre laws. ■' 

23. Tha proceeds of foreclosure sale shall ba applied {ft the following order to Dio payment of; (a) costs and 
expenses Inclaeul to enforcing or complying with the provisions hereof, [b) any prior liens required by law or a 
competent court to be so paid, (c) tha debt evidenced by the note and ell mdebfedness to. Lender secured hereby, 
(d) inferior liens of recora require by Ufw or a oohfpefont court to be id paid, (6) at Lender's option, any other 
Indebtedness of Borrower owing to- Loftder, and (f) any balenca to Borrower. At toro'olOsuro' or olher sate of all or 
cny part of the property, Lenden and ttf agents mny bid and purchase as a siranger and may pay Letidor'a ahere of 
tha putchase price by crediting aueb amount on any debto o£ Borrower owing to Lpnder, In the order prescribed 
above. 

34. Borrower agrees thet Lender will not be bound by any present or future State laws, .<a) providing for 


vahistlon.. appridsat, botnestond or exemption of the propertyr (b) prohibiting malntenhiroer of en aolton for a 
deficiency Judgment or limiting the amount tlwraof or the time wllnliv Which such action must be brought, 
prescribing any other limitations, or (dj limiting the conditions which Lender may by regulation Iroposo, Including. 
Die Interest rate It may charge, aa a coftdilion of apprbviflg a traniftr oC tile property to a new.Botrower.' Borrower 
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waives tfiH bslwfit of such Stale ls\w> Btfirowef hereby rellhiiijUliea. walveSi end conveys sll right? 

Tore .or rtidre rtdort a« wemriod by Bortower end wcordtd 


toi 


me or lAdnc riders ue memried by Borrower end ncordcd 
anp sEreemtmts or rider ahelf be IpeorporAted mto end 
Items of thieSicurhy mslnhnsit u if fhe rlderCat werb t pert 


_„J emend and supplement the eovdne^ »ad egreernems 
of this Security Insihiment. [CneokappUbthleboti) 

□ Cohdomlftium Rider Q PlennW Unit Development Rider □ 6ther(s) [aploify] 

BY SIdMINO BELOW, Bottowereosepts end s^t to the terms end opvdnants conteiii^ iA pegos I through 
5 of this Security Instrument end In anyrlder executed by Boirower end rtooided.with thlsSe^ty Instruincnt 

IBEAL] 



JowphfiMt, i}orr(M 


SYATE of KANSAS 
COUNTY OF . 


Sewtni 




On dlls. 


3ftb 


.dsyof.. 


Apih 


acknowledgment 


MIS, before me. 


JSEALl 


■ CL . . WoniiUv Hpp<>nredj[g»P]t.°l«i. 


jmdMdbuBett 


>vhQ ecknowledged that ther 
and deed. 


, executed die foregoing-bistrumentaa th»ir 


.voluntary act 


tSBALl 



DEE ANH fRyOENDALl .. 
NoMtv Puotie. Stato'cT Kersee | 
MV Apsointmeni 6 i<)>rB* 






My ippoinraient expires. 
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REAMORTIZATION AGREEMENT 

Account Number Effective Date 

S0566343 November 14, 2016 

The United States of America, acting through the Rural Bousing Service, 
United States Department of Agriculture (lender), is the owner and 
holder of a promissory note or assumption agreement (Note) in the 
principal sum of 5 114221.84, plus interest on the unpaid principal of 

3.12500% per year, executed by JOSEPH BEST _ and 

HEIiISSA BEST _, (Borrower) dated January 14, 2014 

and payable to the order of the bender. The current outstanding balance 
includes unpaid principal, accrued unpaid interest, unpaid advances and 
fees. The total outstanding balance is $ 121493.83. 

In consideration of the reamortization of the note or assun^tion 
agreement and the promises contained in this agreement, the outstanding 
balance is capitalized and is now principal to be repaid at 3.12500% 
per annum at $ 480.55 per month beginning Decendser 14, 2016 and on 

THE 14th DAY OF each succeeding month until the principal 
AND INTEREST ARE PAID, EXCEPT THAT THE final installment of the 
entire debt, if not paid sooner, will be due and payable on 
April 14, 2051. 

If the outstanding loam balance prior to reamortization was reduced 
by a payment which was later determined to be uncollectible. Rural 
Housing Service will charge the account with an amount equal to the 
uncollectible payments. This amount is due and payable on the 
effective date it is charged to the account and may accrue interest 
at the promissory note rate. 

Subject to applicable law or to a written waiver by bender. Borrower 
shall pay to lender on the day monthly payments are due under the Note, 
until the Note is paid in full, a sum ("Funds”) for ; (a) yearly taxes 
and assessments which may attain priority over Lender's mortgage or deed 
of trust (Security Instrument) as a lien on the secured property 
described in the Security Agreement (Property); (b) yearly leasehold 
payments or ground rents on the Property, if any; (c) yearly hazard or 
property insurance premiums; and (d) yearly flood insurance premiums, if 
any. These items are called "Escrow Items." Lender may, at any time, 
collect and hold funds in an amount not to exceed the maximum amount a 
lender for a federally related mortgage loan, may require for Borrower's 
escrow account under the federal Real Estate Settlement Procedures Act 
of 1974 as amended from time to time, 12 U.S.C. Section 2601 et seg. 

("RespA"), unless another law or federal regulation that applies to the 
funds seta a lesser amount. If so. Lender may, at any time, collect and 
hold funds in an amount not to exceed the lesser amount. Lender may 
estimate the amount of Funds due on the basis of current data and 
reasonable estimates of expenditures of future Escrow Items or otherwise 
in accordance with applicable law. 
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The funds shall be held by a federal agency< including liender, or in an 
institution whose deposits are Insured by a federal agency, 
instrumentality, or entity. Lender.shall apply funds to pay the Escrow 
Items. Lender may not charge Borrower for holding and applying the 
Funds, annually analyzing the escrow account, or verifying the Escrow 
Items, unless Lender pays Borrower Interest on the Funds and applicable 
law permits the Lender to make suoh charge. However, Lender may require 
borrower to pay a one-time charge for an independent real estate tax 
reporting service used by Lender in connection with this loan, unless 
applicable law provides otherwise. Unless an agreement is made or 
applicable law requires interest to be paid. Lender shall not be 
required to pay Borrower any interest or earnings on the funds. 

Borrower and Lender may agree in writing, however, that interest shall 
be paid on the funds. , 

Lender shall give to borrower, without charge, an annual accounting of 
the funds, showing credits and debits to the funds and the purpose for 
which each debit to the Funds was made. The funds are pledged as 
additional security for all sums secured by this Security Instrument. 

If the Funds held by Lender exceed the amounts permitted to be held by 
applicable law, Lender shall account to Borrower for the excess Funds in 
accordance with the requirements of applicable law. If the amount of 
the Funds held by Lender at any time is not sufficient to pay the Escrow 
Items when duo. Lender may notify Borrower in writing, and, in such case 
Borrower shall pay to Lender the amount necessary to make up the 
deficiency. Borrower shall make up the deficiency in no more than 
twelve monthly payments, at Lender's sole discretion. 

Upon payment in full of all sums secured by this Security Instrument, 
Lender shall promptly refund to Borrower any Funds held by Lender. If 
Lender shall acquire or sell the Property, Lander, prior to the 
acquisition or sale of the Property, shall apply any Funds held by 
Lender at the time of acquisition or sale as a credit against the sums 
secured by this Security Instrument. 

Unless changed by this agreement, ail of the temw of the note or 
assumption agreement or the instruments that secure them, remain 
unchanged. 

Upon default in the payment of any one of the above installments or 
failure to comply with any of the conditions and agreements contained in 
the above-described note or assumption agreement or the instruments 
securing it, the Lender, at its option may declare the entire debt 
immediately due and payable and may take any other action authorized to 
remedy the default. 


Borrower 


Date 


Date 


Borrower 
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Form RD 3550-12 
(Rev. 05-12) 


United States Department of Agriculture 
Rural Housing Service 


OMD No. 0575-0172 


Form Approved 


Account (I 80566343 


SUBSIDY REPAYMENT AGREEMENT 


Only one agreement should be executed by the subject borrower for the subject property. The agreement is 
completed at the closing of the first Agency loan to the borrower regardless of whether or not they qualify for 
payment assistance at that lime. 


1. As required under section 521 of the Housing Act of 1949 (42 U.S.C. 1490a), subsidy received in 
accordance with a loan under section 502 of the Housing Act of 1949 is repayable to the Government upon 
the disposition or nonoccupancy of the security property. Deferred mortgage payments are included as 
subsidy under this agreement. 


2. When the borrower transfers title or fails to occupy the home, recapture is due. This includes, but is not 
limited to, events of foreclosure and deeds in lieu of foreclosure. It the borrower refiriances or otherwise 
pays in full without transfer of title and continues to occupy the property, the amount of recapture will be 
calculated, but payment of recapture can be deferred, interest free, until the properly is subsequently sold or 
vacated. If deferred, the Government mortgage can be subordinated but will not be released nor the 
promissory note satisfied until Government is paid in full. In situations where deferral of recapture is an 
option, recapture will be discounted 25% if paid in full at lime of settlement or in a timely manner after 
Agency notification to the borrower that recapture is due. 

3. Amount of Recapture Due 

a. Except us provided in paragraph 4, the amount of recapture due is the LESSER of either the amount of 
subsidy received, or the Portion of Value Appreciation subject to recapture as calculated under this 
paragraph. 


b. The Portion of Value Appreciation subject to recapture is calculated as follows: 


Current market value (sec paragraph 3(c)) 


LESS 


Original amount of prior liens and subordinate affordable housing products (see paragraph 3(d)), 
Balance to be paid off on RHS loans (see paragraph 3(c)), 


Reasonable settlement costs (sec paragraph 3(f)), 


EXHIBIT 



D 



c 


c 
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4: 


Principal reduction at nolo rate (sec paragraph 3 (g)), 

Original equity (see paragraph 3 (li)), and 

Capital improvements (see paragraph 3(i)). 

P‘ 

EQUALS 

Value appreciation (If this is a positive value, continue. If this is a negative value or "$0", there is no 
recapture due.) 

TIMES 

Percentage of outstanding balance of open loans, if applicable (sec paragraph 3(j)), 

Recapture percentage (see paragraph 3(k)), and 
Return on borrower's original equity (sec paragraph 3(1)). 

EQUALS 

Portion of value Appreciation subject to recapture. 


c. Current market value is the market value of the property at the time of the loan pay off; and is 

determined by an appraisal meeting Agency standards or an arm's length sales contract provided by 
the borrower upon Agency request, ' 

d. The original amount of prior liens and .subordinate affordable housing products is the total of all 
liens against the property at the time the loan is approved. 

c. The balance to be paid off on RHS loans is the unpaid balance at the time of loan payoff, including 
principal, interest, fees, negative escrow, and protective advances. 

f. Reasonable settlement cost are those which arc currently reasonable and customary in the area, 

and documented by a good faith estimate by the lender or an estimate provided by the closing agent. 

g. Principal reduction at note rate is the amount of RHS loan principal paid by the borrower to date. 

This docs not include principal payments that are allribulcd to the payment assistance subsidy. 

h. Original equity is the market value of the property LESS prior liens, subordinate affordable housing 
products and Rural Housing Single Family Housing loans when the original RHS loan was made. Market 
value at the time of loan approval generally is the LESSER of the: (1) sales price, 
construclion/rohabilitation cost, or total of these costs, whichever is applicable; OR (2) appraised 

value at the time of loan approval. For Self-Help loans, the market value is the appraised value as 
determined at the lime of loan approval/obligalion, which is subject to completion per plans and 
specifications. If the house is not ultimately finished under the Self-Help program, an amended 
agreement using the market value definition in this paragraph must be used. If the applicant owns the 
building site free and clear, or if an existing non-Agency debt on the site without a dwelling will not be 
refinanced with Agency funds, the market value at the lime of loan approval will be the lower of the 
appraised value or the construction cost plus the value of the site. 


C 
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Market value al the lime of original loan approval for the property located at: 
734 S Jordan Ave 


Liberal, KS 67901-4022 

LESS prior liens 


LESS subordinate affordable housing products 


$ 139,000.00 


$. 

$. 


_Held by__ 

_Held by_ 

4,000,00 Held by Federal Home Loan Bank 
_Held by_ 


LESS Rural Development Single Family Housing Loans 
EQUALS original equity (If negative number, use "0") 


S 114,221.84 

$ 20,778.16 


DIVIDE original equity by market value for 

pcrcenlagcof original equity 14.9483 % ‘ 

Capital improvements arc additions made to the property after the original RHS loan was made that add 
value above and beyond repairs necessary to maintain the property and keep it in good condition. The 
value of a capital improvement is determined by an appraisal, either obtained by the Agency or provided 
by the borrower upon Agency request, based on the change in the property's value attributable to 
the improvement. The cost of making the improvement will not be considered when making assessment. 


j, Percentage of outstanding balance of open loans applies if all loans are not subject to recapture, or if all 
loans subject to recapture are not being paid in full. To calculate the percentage of outstanding balance of 
open loans subject to recapture, divided the balance of RHS loans subject to recapture that arc being paid 
by the balance of all open loans. Multiply the result by 100 to determine the percentage of the outstanding 
balance of open loans being paid. 

k. Recapture percentage is determined by the number of months the oldest loan subject to recapture has 
been outstanding and the average subsidized interest rate paid over the years. For example, in the chart 
below, if the oldest loan subject to recapture has been outstanding for 70 months and the average interest 
rate paid is 2.5%, the recapture percentage is .50. 


months 

loan 

outstanding 

1 % 

1.1 

2% 

Average interest rale paid 

2.1 3.1 4.1 

3% 4% 5% 

5.1 

6% 

6.1 

7% 

>7% 

0 - 59 

.50 

.50 

.50 

.50 

.44 

.32 

.22 

.11 

60 - 119 

.50 

.50 

.50 

.49 

.42 

.31 

.21 

.11 

120 - 179 

.50 

.50 

.50’ 

.48 

.40 

.30 

.20 

.10 

180 - 239 

.50 

.50 

.49 

.42 

.36 

.26 

.18 

.09 

240 - 299 

.50 

.50 

.46 

.38 

.33 

.24 

.17 

.09 

300 ■ 359 

.50 

.45 

.40 

.34 

.29 

.21 

.14 

.09 

360 & up 

.47 

.40 

.36 

.31 

.26 

.19 

.13 

.09 
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r. 






1. Return on borrower's equity is the difference between 100 percent and the percentage of borrower's original 
equity. 

4. Foreclosure and Deed in Lieu. In case of foreclosure or deed- in-licu of foreclosure (voluntary conveyance) 
to the Government, the amount of recapture due shall equal the total amount of subsidy received. Such amount 
will be recoverable from the security property only, not as a personal liability of the borrower. 

5. The Direct Single Family Housing Loan Program is administered under regulations at 7 C.F.R, part 

3550, This agreement is subject to those regulations as well as any future amendments and successor regulations 
not inconsistent with this agreement. 


Borrower agrees to pay recapture in accordance with this agreement. 


Joseph Best 

01-14-2014 

Melissa Best — 

Date 01-14-2014 

1 



c 








